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Starting point of my research

• 1) incorporation of irregular migrants in 
society

• 2) rising population of foreign nationals in 
prison in EU (Delgrande & Aebi, 2009; 
Wacquant, 2006)

• 3) migration policy prioritizes foreign
nationals in the CJS in view expulsion
(Fekete & Webber, 2010)



Belgian and foreign national 
prisoners: indexes 1980 - 2013

3

0

50

100

150

200

250

300

350

400

450

500

Index Belgian prisoners Index foreign national prisoners



Indication of the number of irregular
migrants in Belgian prisons
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Presence of foreign nationals and 
irregular migrants in prison

• In 2013:
– Total prison population: 13.312
– Foreign national: 5.626

• 42,3% of the total prison population
– Irregular migrants: 3.198

• 56,8% of foreign national prison population
• 24% of the total prison population

The majority of the foreign nationals in prison are 
irregular migrants

Irregular migrants in prison are not unique ‘cases’



Presence of foreign nationals and 
irregular migrants in prison

• Nationality and prison
– “Overrepresentation of foreigners” (Wacquant, 2006)

• ‘racial disproportionality’ racial discrimination ???

• Residence status and prison
– Remand custody
– Convicted prisoners
– Early release practices

 Residence status is more important in a penal
context than nationality



Criminalization of (irregular) migration

• Who are these irregular migrants in Belgian prisons?
– Convicted according to the criminal law
– AND (mostly) convicted according to the Migration Act

• Criminalisation of migration in 17 EU Member States
– Belgium, Cyprus, Denmark, Estonia, Finland, France, Germany, 

Greece, Ireland, Lithuania, Luxembourg, Romania, Sweden and 
the United Kingdom

• imprisonment and/or a fine whereas in 
– Italy

• Fine.
– Latvia and the Netherlands

• a crime under certain conditions

 Belgium is not ‘a case’.



Understanding the activities within
prison

• Deterrence – Retribution – (general and
specific) Prevention
– Belgian Penitentiary Act: rehabilitation, 

reintegration and restoration
• Social workers
• Psychologists
• …

• Prison experience: deprivation and import 
models



Understanding the activities within
prison regarding irregular migrants

• Punishment? rehabilitation, reintegration
and restoration expulsion!
– Early release in view of expulsion
– Social workers Identification procedures by 

Migration Administration

• Prison experience: threat of expulsion = (most?) 
fundamental aspect of prison experience (Kox, 
Boone, De Ridder, Vanhouche & Beyens, 2014)



Understanding the activities within
prison regarding irregular migrants

Migration Officer: 
“Every person is different. […] Actually, you have to be like a chameleon. That means 
looking how a person reacts to really connect to him, to understand him”.

˅
˄

Irregular migrant:
“he only came to see me once, just to say […] he wants to set a trap, there are traps 
everywhere […] but I don’t show them, I am on my guard. He asks his questions but 
he knows, «Where are you from?». I tell him «you know where I’m from, it’s written 
on the paper in front of you». But I don’t actually phrase it like that. Instead I answer: 
«don’t you know where I am from? You know my name, my surname and everything. 
[…] I say that I am an Algerian national, but I am not an Algerian national, I am not 
a Moroccan national. When they [Migration Administration] say I am a Moroccan 
national, I am a Tunisian national”

 Slightly different practice in comparison with social
workers, ect. 



Crimmigration

• Three fronts of crimmigration (Stumpf 
2006: 381)
– (1) substantial overlap of criminal law and 

migration law
– (2) immigration enforcement has come to 

resemble criminal law enforcement, and
– (3) procedural aspects of prosecuting 

immigration violations have taken on many of 
the earmarks of criminal procedure.



The role of imprisonment today
• Feeley & Simon (1992): the new penology
• Garland (2001): the culture of control
• Simon (2007): governing through crime

• Predominant instrument of crime control in view of punishment

˅
???

˄
• The blurring boundaries between migration control/law and crime 

control/criminal law (Miller, 2005; Stumpf, 2006)
• “governing through migration control” (Bosworth & Guild, 2008)

• Both perspectives  Governing migration through crime



‘Conclusion’
• “Foreign nationals constitute a growing proportion of the swelling 

prison populations […] add a wide net of detention centres for 
asylum seekers, ‘waiting areas’ and the like, to get a clearer picture 
of the growing ‘carceral archipelago’ of foreign populations” (Aas, 
2007: 288)

•  “scholars working on punishment and society have engaged so 
little with practices and experiences of border control” (Bosworth, 
2012: 124)

• Documenting rather than theorizing (Miller, 2005: 95-96)

 Considering the fact that ‘illegality’ is left out in most 
penological research despite its importance within a penal
setting, how to understand crime control and the role of 
imprisonment today?


